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CERTIFICATION OF ADMINISTRATIVE LAW JUDGE DECISIONS

What is “Certified”
Cases scheduled with the Office of Administrative Hearings
(OAH) either proceed to hearing or are vacated on motion of one
or both of the parties. If a case proceeds to hearing, the Adminis-
trative Law Judge will issue a document entitled “Administrative
Law Judge Decision” within twenty days of the conclusion of the
hearing.1  The Administrative Law Judge Decision (ALJ Decision)
consists of findings of fact, conclusions of law and recommended
order2 and is written by the Administrative Law Judge to be self-
operative in adjudicating the matter in the event the ALJ Decision
is certified as the final administrative decision.3 The ALJ Decision
will be certified as the final administrative decision if the agency,
board or commission which transferred the case to the OAH
does not accept, reject or modify the ALJ Decision within certain
prescribed time periods of receipt of the ALJ Decision.4

The Meaning of Certification
Certification of the ALJ Decision as the final administrative
decision means that the OAH ‘accepts’ the decision as if the
agency, board or commission had.  The effect is that certain
other time limits begin to run, including the time by which a party
may request a rehearing5 or appeal to superior court.6

Time Period – Agencies/ Boards or Commissions Meeting
More than Once a Month
The usual time period by which agencies, boards or commis-
sions must act is within thirty days of personal service (actual
receipt)  or within thirty-five days of mailing (thirty days plus 5

days which statutorily establishes receipt), whichever comes
first.7

As an example, if an ALJ Decision were personally served on a
representative of the agency on Day 1 and also mailed on Day
1, the agency would have to act by Day 31, even though, had
the decision only been mailed, the agency would have had until
Day 36.  As will be explained later, the actual day of personal
service or mailing is not counted.

Time Period –Boards or Commissions Meeting Monthly or
Less Frequently
There is another rule for boards or commissions that meet
monthly or less frequently.8 The essential rule is that a board or
commission must act within five days of its next meeting after
receipt of the ALJ Decision IF the ALJ decison was received
more than 30 days before the meeting.  If the ALJ Decision is
received less than 30 days before its next meeting, then the
board or commission has until five days after the following
meeting in which to act on the ALJ Decision.

For example, if an ALJ Decision was personally served on a
board or commission on Day 1 and also mailed on Day 1, and
the next meeting of the board or commission was held on Day
32, the board or commission would have to act within 5 days of
that meeting.   However, had the decision only been mailed, it
would not have to act at that meeting because it was held
within 35 days of mailing (remembering that 5 days is added to
statutorily establish receipt).  The board or commission would
be able to forego acting at its next meeting and address it at

Director’s note: OAH is committed to fairness and making hearings
accessible to all.  This article is part of a series of informational articles to
educate the public and parties who appear before us about the hearing
process and how to better present their cases. The following articles may be
found at OAH’s website at www.azoah.com along with all previous articles
published in the OAH Newsletter.

Cliff J. Vanell, Director
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5.24*% of Administrative Law Judge Decisions were certified as final by
the OAH due to agency inaction or were rendered moot by settlement.
** Cases which were vacated or which settled on the day of hearing are
not included.

3rd Quarter Statistics At A Glance
Acceptance Rate:
ALJ findings of fact and conclusions of law were accepted in
92.97% of all Administrative Law Judge Decisions acted upon
by the agencies.*  ALJ Decisions, including orders, were
accepted without modification in 84.86% of all Administrative
Law Judge Decisions acted upon by the agencies.  68.96% of
all agency modification was of the order only (i.e. penalty
assessed).

Appeals to Superior Court:
There were  37 appeals filed in Superior Court.

Rehearings:
The rehearing rate was 1.00%, defined as rehearings scheduled
(7) over hearings concluded (697).**

Completion Rate:
The completion rate was 93.12%, defined as cases completed
(1786) over new cases filed (1918).

Continuance:
The average length of a first time continuance based on a
sample of cases (first hearing setting and first continuance both
occurred in the 3rd quarter) was  43.90 days.  The frequency of
continuance, defined as the number of continuances granted
(199) over the total number of cases first scheduled (1895),
expressed as a percent, was 11.52%.  The ratio of first settings
(1728)  to continued settings on the calendar (202) was 1 to
0.12.

Dispositions:
Hearings conducted: 60.4%; vacated prior to hearing: 37.1%;
hearings withdrawn by the agency: 2.5%.

Contrary Recommendations and Agency Response: 17.81%
of Administrative Law Judge Decisions were contrary to the
original agency action where the agency took a position.
Agency acceptance of contrary Administrative Law Judge
Decisions was  82.19%.
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the following meeting.  Thus, if the ALJ
decision is mailed on October 1 and the
next two board or commission meetings
are scheduled for October 15 and
November 15, the board or commission
need not consider the matter until
November 15.  The board or commission
would have until November 20 to act on
the ALJ Decision.

Time Period – Boards or Commissions
Meeting Quarterly or Less Frequently
The essential rules are the same as for
boards or commissions meeting monthly
or less frequently.9   However, such boards
or commissions may continue the meeting
upon a finding of “good cause.”10

Time Period – The First Day
The countdown for action by an agency,
board or commission begins the day after
personal service or mailing.11  So, if an ALJ

Decision is sent on Day 1, the
thirtieth day for personal service is
Day 31.  Likewise, the thirty-fifth
day for mailing is Day 36.

Time Period – The Last Day
If the due date for action by an
agency, board or commission is
on a Sunday or other holiday, the
Sunday or holiday is excluded
and the due date extended to the
next non-holiday.12  For example,
if the agency, board or commis-
sion action due date were on
Sunday, May 30, 2004  and the
next day is Memorial Day, the
agency action would be due the
next day, Tuesday, June 1, 2004.

OAH Methods of Tracking
Agency Due Dates
When an ALJ Decision is mailed,
a docket entry is created that
counts thirty-five days from the
entry of the docket event.  In the
cases of boards or commissions
meeting monthly or less fre-
quently, the next meeting date of
the board or commission is
established and five days are
added. That date is substituted
for the thirty-five day docket entry.
If the next meeting date, however,
is less than 30 days from receipt
of the ALJ Decision, the date of
the following meeting is estab-
lished and 5 days are added.  In
both cases, the due date is
adjusted if the day falls on a
Sunday or other holiday.

 In the event of personal service,
the due dates created above will be
modified to reflect a sooner date if
personal service is completed within five
days of mailing.  If personal service is later
than 5 days after mailing, the thirty-five
days after mailing will control as being the
sooner of the two dates.

These due dates are tracked and, should
the due date for agency, board or commis-
sion action pass without the OAH’s receipt
of an acceptance, rejection or modification,
a certification document will be generated.

In the case of boards or commissions
meeting quarterly or less frequently, the
due date will be adjusted for any continu-
ances granted for good cause.

The Form of Agency, Board or Commis-
sion Acceptance, Rejection or Modifica-
tion
When accepting an ALJ Decision, the
agency head, board or commission must

send a copy of the original ALJ
Decision to all parties.13 The agency,
board or commission cannot remand a
matter.  In the event of a rejection or
modification, the agency, board or
commission must send the original ALJ
Decision to all parties along with the
reasons for any modification or
rejection.
Beyond verifying receipt of an action by
the agency, board or commission, the
OAH has viewed its certification solely
as a ministerial act and has generally
declined to adjudicate the sufficiency of
the form except in extreme cases, as
for instance, where no reason is given
for modification or rejection.  Insuffi-
ciency, however, has been raised on
appeal.  At least one court has been
urged to substitute the ALJ Decision for
the action of the agency, board or
commission action on the basis that
the formal requirements of agency
action had not been met.14

Methods of Transmission to the
OAH
Agencies, boards or commissions can
use any method as long as the action
is actually received on the due date.
Fax transmissions are stamped the
date of the transmission, even if
received after business hours.  E-mails
are stamped the date posted to the
Internet.

Receipt by the OAH
The action of the agency, board or
commission accepting, rejecting or
modifying the ALJ Decision must
actually be received by the OAH on the
due date.15  Therefore, an agency
action which is mailed on Day 28 after
personal service, but not received by
the OAH until Day 32 will not serve to
avoid certification of the ALJ Decision
by the OAH.

OAH Method of Tracking Receipt
When an agency, board or commission
action is received, a docket entry is
made dated the same date as the date
of receipt.  If multiple submissions are
made, the earliest action tolls the
countdown to certification.

Standard form of Certification
The following operative language is
used in the OAH’s certification docu-
ment:

I [the Director] have reviewed the records
of the Office and as co-custodian of such
records have determined:

1.  On [date]  the Administrative Law
Judge Decision in the above entitled



1918 Cases Filed  January 1, 2004 - March 31, 2004

*Note:  Appealable Agency Actions are agency actions taken before an opportunity for a hearing. A
typical example would be the denial of a license.   A party is entitled to a hearing before the OAH
before the action becomes final.   Contested Cases involve actions yet to be determined by an agency.
An example would be proposed discipline on a professional license with the possibility of suspension or
revocation.  Parties are entitled to a hearing before the OAH prior to the agency acting.
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       3rd Q    FY 2004 3rd Q   FY 2004  3rd Q    FY 2004
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Agency rejects the 
Administrative Law Judge 

Decision
3.20%
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0.13%
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matter was transmitted to the [name of agency, board, or commission] by
[personal service or mail.]

2.  Pursuant to A.R.S. § 41 -1092.08, and A.R.S. § 1-243 the [name of
agency, board or commission] was required to accept, reject or modify
the Administrative Law Judge Decision, as evidenced by receipt of such
action by the Office of Administrative Hearings, on or before [date plus
30 for personal service; date plus 35 for mailing; date of meeting of
board or commission plus 5 days].

3.  No action by [name of agency, board or commission] was received by
the Office of Administrative Hearings as of [date plus 30 for personal
service; date plus 35 for mailing; date of meeting of board or commission
plus 5 days].



Questions:
1. Attentiveness of ALJ
2. Effectiveness in explaining the hearing process
3. ALJ’s use of clear and neutral language
4. Impartiality

Evaluations of OAH Services
Note:  The four major groups of those who responded are:  represented private party; unrepre-
sented private party; counsel for a private party; and counsel for the agency.  The evaluations
are filled out immediately after the hearing, and the evaluations are not disclosed to the ALJ
involved. The are used by management to improve the OAH process and do not affect the
decisions issued.

This publication is available in alternative formats.  The OAH is an equal opportunity employer.

5. Effectiveness in dealing with the issues of the case
6. Sufficient space
7. Freedom from distractions
8. Questions responded to promptly and  completely
9. Treated courteously

Unrepresented Responses 3rd Quarter
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Therefore, pursuant to A.R.S. § 41 -1092.08(D), the attached Administra-
tive Law Judge Decision is certified as the final administrative decision of
the [name of agency,  board or commission].

You have the right to request a rehearing from the [agency, board or
commission] pursuant to A.R.S. § 41-1092.09(A).  In addition, you have
the right to appeal your action to the Superior Court, pursuant to A.R.S. §
41-1092.08(H) although you may be required to seek a rehearing from
the [agency, board or commission] before you appeal (see A.R.S. § 41-
1092.09(B)).   Your further rights will be lost if you do not act in a timely
manner.  You may wish to review these sections as quickly as possible
after receipt of this notice. They can be located at your local library or on
the internet at http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp.

Frequency of Certification
The following number of ALJ Decisions have been certified by the
OAH, reported by fiscal year:

FY 1999 73
FY 2000 53
FY 2001 28
FY 2002 34
FY 2003 84
FY 2004 (through April 2004) 72

 The certification rate for ALJ Decisions in FY 2003 was 1.95%.  As
of April 30, 2004, the certification rate for ALJ Decisions in FY 2004
is 2.7%.

Footnotes

1 A.R.S. § 41-1092.08(A)
2 A.R.S. § 41-1092(2)
3 A.R.S. § 41-1092(5)
4 The certification process became applicable to ALJ Decisions
transmitted after August 21, 1998.
5 A.R.S. § 41-1092.09(A)(1)
6A.R.S. § 12-904(A)
7  A.R.S. § 41-1092.08(D) and (E)
8 A.R.S. § 41-1092.08(D)
9 A.R.S. § 41-1092.05(B)(1)
10 A.R.S. § 41-1092.05(B)(2)
11 A.R.S. § 1-243(A) provides that “…the time in which an act is
required to be done shall be computed by excluding the first day
and including the last day, unless the last day is a holiday, and
then it is also excluded.” A.R.S. § 1-301 enumerates specific State
holidays, which includes Sundays.  See also OAH’s Substantive
Policy Statement found at http://www.azoah.com/
Substantive2.htm: ”Inapplicability of A.A.C. R2-19-107 in comput-
ing statutory time limits of A.R.S. § 41-1092 et seq.; Reference
Number PS - 2.0.”
12 See footnote 11, above.
13 A.R.S. § 41-1092.08(B)
14 Facilitec, Inc. v. Hibbs, 80 P.3d 765 (2003)
15 A.R.S. § 41-1092.08(D)


